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 Introduction 

EE West End Solar LLC (Applicant), a subsidiary of Eurus Energy America Corporation, proposes to 
construct the West End Solar Project (Project), a solar energy generation facility and related or 
supporting facilities in Umatilla County, Oregon. Exhibit J was prepared to meet the submittal 
requirements in Oregon Administrative Rule (OAR) 345-021-0010(1)(j). 

 Analysis Area 

The Analysis Area for wetlands and other jurisdictional waters is the area within the proposed Site 
Boundary (Figure J-1). The proposed Site Boundary is defined in Exhibits B and C, which includes 
the information required by OAR 345-021-0010(1)(b) and (c). 

 Wetlands and Other Jurisdictional Waters – OAR 345-
021-0010(1)(j)(A)  

OAR 345-021-0010(1)(j) Information based on literature and field study, as appropriate, about 
waters of this state, as defined under ORS 196.800, including: 

OAR 345-021-0010(1)(j)(A) A description of all areas within the site boundary that might be 
waters of this state and a map showing the location of these features. 

3.1 Definitions 

3.1.1 State 

Oregon Revised Statutes (ORS) 196.800(15) defines Waters of the State as: 

…all natural waterways, tidal and non-tidal bays, intermittent streams, constantly flowing 
streams, lakes, wetlands, that portion of the Pacific Ocean that is in the boundaries of this 
state, all other navigable and non-navigable bodies of water in this state and those portions of 
the ocean shore, as defined in ORS 390.605, where removal or fill activities are regulated 
under a state-assumed permit program as provided in 33 United States Code 1344(g) of the 
Federal Water Pollution Control Act, as amended.  

In OAR 141-085-0510(105), the Oregon Department of State Lands defines wetlands as “[t]hose 
areas that are inundated or saturated by surface or groundwater at a frequency and duration 
sufficient to support, and that under normal circumstances do support, a prevalence of vegetation 
typically adapted for life in saturated soil conditions.” 
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3.2 Jurisdictional Versus Non-Jurisdictional Waters 

Not all wetlands and streams are within the jurisdiction of state regulation. For the Project, several 
jurisdictional distinctions are important, to estimate impacts only to jurisdictional wetlands and 
other waters. These include determinations related to the following: 

• Ephemeral streams, which are not under state jurisdiction, as distinct from perennial and 
intermittent.  

• Artificially created roadside and farm ditches, which are considered waters of the state 
(WOS) if they contain food or game fish and are connected to WOS (OAR 141-085-0515(8)).  

Ephemeral streams are defined in the Streamflow Duration Assessment Method for the Pacific 
Northwest (Nadeau 2015) as streams that flow: 

…only in direct response to precipitation. Water typically flows only during and shortly after 
large precipitation events. An ephemeral stream may or may not have a well-defined channel, 
the stream bed is always above the water table, and stormwater runoff is the primary source 
of water. An ephemeral stream typically lacks biological, hydrological, and physical 
characteristics commonly associated with the continuous or intermittent conveyance of 
water). 

In contrast, intermittent streams are defined by the OARs as “any stream which flows during a 
portion of every year and which provides spawning, rearing or food-producing areas for food and 
game fish” (OAR 141-085-0510(46)). Food-producing streams are typically one stream order above 
a fish-bearing stream. 

3.3 Desktop Study 

The Applicant conducted a desktop review to determine the potential for the presence of wetlands 
and other non-wetland waters within the Site Boundary. The desktop study reviewed the National 
Wetlands Inventory (NWI) database (USFWS 2019, USFWS 2020), National Hydrography Dataset 
(NHD; USGS 2017), Natural Resources Conservation Service (NRCS) hydric soils data (NRCS 2019, 
NRCS 2020a), and aerial imagery (Google Earth 2019, Google Earth 2020) to identify potential 
wetlands and other waters that may occur on the Project site. The results of the desktop review of 
the NWI and NHD found no wetlands or steams that were mapped within the Site Boundary (Figure 
J-1). Based on the NRCS soil data, the Site Boundary is comprised primarily (236 acres or 73 
percent) of Adkins fine sandy loam, 0 to 5 percent slopes, with the remaining portions (88 acres or 
27 percent) composed of Quincy fine sand, 0 to 5 percent slopes (Figure J-2). The Adkins fine sandy 
loam, 0 to 5 percent slopes soil type is considered non-hydric, whereas 3 percent of the components 
of the Quincy fine sand, 0 to 5 percent slope soil type may meet the criteria for hydric soils (NRCS 
2019, NRCS 2020a).  
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3.4 Delineation of Wetlands and Other Water Features 

3.4.1 Methods 

Field surveys for wetland/non-wetland waters were conducted on July 3, 2019, June 22, 2020, and 
May 19, 2022 (Attachment J-1). The surveys were conducted using the methods outlined in the 
Wetlands Delineation Manual, Technical Report Y-87-1 (USACE 1987) and the Regional Supplement 
to the Corps of Engineers Wetland Delineation Manual: Arid West (Version 2.0; USACE 2008). Based 
on the protocols of these manuals, three indicators of wetlands (hydrophytic vegetation, hydric 
soils, and wetland hydrology) were used for identification in order to determine if wetlands were 
present. The presence of non-wetland waters was determined based on the methods of the Field 
Guide to Identification of the Ordinary High Water Mark (OHWM) in the Arid West Region of the 
Western United States (Lichvar and McColley 2008).  Sample plots were established in three low 
topographic depressional areas of the site to document conditions in areas that would most likely 
contain wetlands (Attachment J-1). 

3.4.2 Results 

As noted in Section 3.3, desktop review of NWI and NHD data did not identify any wetlands or 
stream features mapped by the NWI or NHD within the Site Boundary (Figure J-1). The majority of 
the Site Boundary (73 percent) is composed of 1B - Adkins fine sandy loam, zero to 5 percent, 
which is considered non-hydric (NRCS 2019, NRCS 2020b). The remaining 27 percent of the Project 
Area is comprised of the 74B - Quincy fine sand, zero to 5 percent slopes soil type. The soil 
description for Quincy fine sand map unit, zero to 5 percent slopes indicates that minor soil 
components located in depressions (3 percent) may meet the criteria for hydric soils (NRCS 2019, 
NRCS 2020b). However, since this soil type does not contain a major component that is rated as 
hydric it is; therefore, considered “predominantly nonhydric” by the NRCS’s State Soil Data Access 
Hydric Soils Rating by Map Unit (NRCS 2020b).  

Although a few Facultative (FAC = species that occur in wetlands and non-wetlands) species were 
observed in the Site Boundary, the vast majority of the species were Facultative Upland (species 
that usually occur in non-wetlands) and Upland (almost always occur in non-wetlands) species. The 
FAC species observed in the Site Boundary were only occasionally observed and/or when observed 
were intermixed with Facultative Upland or Upland plant species and therefore, no area within the 
Site Boundary would have met the criteria for hydrophytic vegetation. In addition, no areas (e.g., 
topographic depression) that would appear to hold water for a sustained period were observed in 
the Site Boundary. As stated above, three field indicators of wetlands (hydrophytic vegetation, 
hydric soils, and wetland hydrology) must be present to make a positive wetland determination. 
Based on these criteria, and field data collected at three sample plots located in locations most 
likely to contain wetlands (depressional areas), no wetlands were identified within the Site 
Boundary. Additionally, no stream features or other features that appear to convey water were 
identified within the Site Boundary during field surveys. See Attachment J-1 for more details. 
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 Effects on Wetlands and Other Jurisdictional Waters of 
the State – OAR 345-021-0010(1)(j)(B) 

OAR 345-021-0010(1)(j)(B) An analysis of whether construction or operation of the proposed 
facility would adversely affect any waters of this state. 

OAR 345-021-0010(1)(j)(B) requests the analysis of the impacts from construction and operation 
of the proposed Project on WOS. No WOS were identified during the desktop and field surveys; 
therefore, there will be no impacts to WOS.  

4.1 Significance of Impacts – OAR 345-021-0010(1)(j)(C) 

OAR 345-021-0010(1)(j)(C) A description of the significance of potential adverse impacts to 
each feature identified in (A), including the nature and amount of material the applicant 
would remove from or place in the waters analyzed in (B). 

There are no WOS within the Site Boundary, therefore there will be no significant adverse impacts.  

 Information Supporting Lack of Requirement for 
Removal-Fill Permit – OAR 345-021-0010(1)(j)(D) 

OAR 345-021-0010(1)(j)(D) If the proposed facility would not need a removal-fill 
authorization, an explanation of why no such authorization is required for the construction 
and operation of the proposed facility. 

A removal-fill authorization is not required because there are no WOS within the Site Boundary. 

 Information Supporting Issuance of Removal-Fill Permit – 
OAR 345-021-0010(1)(j)(E) 

OAR 345-021-0010(1)(j)(E) If the proposed facility would need a removal-fill authorization, 
information to support a determination by the Council that the Oregon Department of State 
Lands should issue a removal-fill permit, including information in the form required by the 
Department of State Lands under OAR Chapter 141 Division 85. 

A removal-fill authorization is not required because there are no WOS within the Site Boundary. 
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 Mitigation and Monitoring Program – OAR 345-021-
0010(1)(j)(F) 

OAR 345-021-0010(1)(j)(F) A description of proposed actions to mitigate adverse impacts to the 
features identified in (A) and the applicant’s proposed monitoring program, if any, for such 
impacts. 

Mitigation and monitoring are not required because there are no WOS within the Site Boundary. 
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